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perpetuated unless this opinion of the majority of the court should be
disapproved.

Wherefore the said applicant most respectfully prays that approval
of the opinion of the majority of said Court of Inquiry be withheld and
that said opinion be disapproved, and that he may be afforded the oppor-
tunity to have the testimony of record of himself and his witnesses prop-
erly considered and passed upon, and that the proceedings be remitted to
the court for that purpose, and that he be given such other and further
relief as he is entitled to in the premises.

W. S. SCHLEY,

Rear Admiral, U. S. N. (Retired).
ISADOB RAYNEB,
JAMES PABKEB,

Counsel for Applicant*

This statement of exceptions taken to the report and the
opinion of the majority of the court were submitted by Mr. Long
for reply to the judge advocate general, who had been the prose-
cuting- officer of the court. Very naturally, this officer, ambi-
tious to have his view of the proceedings approved, reinjected
much of the essence of his argument into his reply.

In view of the animus of that officer in his conduct of the
ease, it surely would have been more in line with a proper con-
sideration of the evidence in this ease to have submitted the
proceedings to an entirely impartial advocate whose legal train-
ing would have qualified him to give a nicer discrimination in
dealing with the evidence offered by several hostile witnesses.

But this consideration of the matter was ignored entirely,
and on the 20th day of December, 1901, just one week after the
report of the court had been submitted, and only two days after
the receipt of the applicant's statement of exceptions, Mr, Long
approved the proceedings in the following letter:

ISfAVY BSPABTMENT,

WASHINGTON, D. C.} December 20, 1901.

The department lias read the testimony in this ease; the arguments
of counsel at the trial; the court's findings of fact, opinion and recom-
mendation; the individual memorandum of the presiding member; the
statement of exceptions to the said findings and opinion by the applicant;
the reply to said statement by the judge advocate of the court and his
assistants, and the brief this day submitted by counsel for Rear Admiral
Sampson traversing the presiding member's view as to who was in com-
mand at the battle of Santiago.making the slightest reference to it, as they were directed by the
